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It means that you consider that this order was quit« 


rerardine all orders which were 


1ot answering the 
or no and an 


say that you 
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You said that these words are not in the orders 


I know it does not say absolutely. It merely says 


that human lives were not worth very much in those territorics. That 
dv 
is the way I can recollect ite 
Now you remember you were interrogated by General slexandrov 
on the 9th of Novenber, 1945, and to 2 question in regard to the essence 
sentence y 
"This sentence (us idiait i true scntence but the Fuchrer 


oersonally himself included this sentence." 


orrect, that 
suznit this 
cause yesterday you lookec 


I did not read 


to th 


cument 


because very often the 
not c 


\WC) 
WAUS 


idente I named 


== <r A 
ROL RUDENKCs 


Defendant Keitel, you have f d yourself with this? 


LLOs 
in the Gcrman lar ‘oa say hat in the countri¢es 
this human life quite often had 


~m 





i 


ore leDMR2=2 


And further? 


{nd further it says that there should be the cffect of frizhten- 


which can bc achieved by being cxtremely hird as the price for 
a Gorman soldicrs 
it is clear noWe «and in the same order 
stated that as redemption for ths life cf = German soldicr 


the cx .cution of fifty to one hundred Commmists. The 


should ir sase the effect of intinidetion. Is that 


manner | 
with Hit] 
ecnt2ined 


personal 


ficurcs 


to tene That 


in other words, 


figurcs Dut 
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estirn of fizures, That sxdmits cf the answer 3 
ifference »etwecn you and Hitler a question 
se I must say thet with reference to the 
thoughts there was . ciffsrenee of opinion whi 


its final cffeet does not hove to be justificd 
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since I mercly signed the document on behalf of my department. there was a 
basic difference regarding that entire qu 
BY GENERAL RUDENKO: 

411 right, we shall go on further. 

I wovld also like to remind you about one more order, that is the order 
dated the 16th of December, 1942, referring to the so-called strugrle against 
partisan bandse This document was submitted to the Tribunal as Exhibit USSR-16 
I shall not examine you in deteil in regard to this order. This order was thie 
sented to you yesterday by your defense comsel. 

4i¢ I have no recollection 
romomber that it was shown to me ycster“ay, I meane 

All right, if you co not remember I can present it to you in order to 


refresh your memory. 


GENERAL RUDENKO: This document was submitted by tthe Soviet YProsecution 


USA 516 but I sunnose I 


BY GENERAL RUDENKO: 
ask you, defendant Keite only one question in rerard to 
In paragraph one of tris der it is stated -- pleas pay attentio: 
followine sentence: 
"Tho troops therefore have a risht anc they are oblisated to take ony 
strugcrle without any rostriction and also against women and 
children if it is condusive to successe" 
Do you find that place? 
Ae Yese 
Y “o you find that the order enlls for using any kind of measures 


without any restriction atainst womcn and children? 
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All means can be employed without any restriction upon women and 
~ ft 


children, if necessarye 


is exactly what I an asking you about. 


IT ask you defendant Keitel, Field Marshal of the former German Arny, 


you consider that this order is riecht when it states, to employ any means 
in remard to women and children? 

Measures, yes, inso means women ‘and children from these 
territorics where there was bandit warfare but there were never ony killings 
or any cruclties of women or chiltrcne 

de «and the Germen torm, "to do away" really means to kill? 


1 


he Noe do no hi it would eve ave becn necessary to tell Gcrman 


soldiers thit they must not kill women and children, was forhicden, 
did not answor my qucestione 
Do you consider tht this order is riz gard to monsures arainst 


7 


women an’? children or you consider thst it is w 3Wo} 2s or no 
* ’ 


richt or wr 


put the measure which was taker 
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"Any measurcs"; contt they include nurcer! 

But not agninst women anc chilcron,. 

But it saic here "ny reans erainst woron and chilcren," 

No, it csesn't say "any neasures." It says, “icasures to 
intimiccte wren anc children ean be teka™." 

Q <Any measures, 

No German s-ldicr and no German _fficcr has ever th usht 
woren anc chil<ren, 

dnd in reality—- 

I can't say that in ovory incividuel case since I wasn't everywhere 
on’. eculen't have Lem everywhere, mc since I haven't hac ony rep rts abut 
it. 

Q But there were such cases, millions .f thaa? 
I con't know absut that. I haven't hoard of it and I con't telieve 
Contt believe that it ho: penec in millions of 

You don't beliove it? 

No. 

Now, I sh-ll g on to ancther qesti.-n, Now I shall refer to one 
question, the question -f treating Sovict prisoners of wer. I do nit intand 
to examine you in revord to branding of Sovict prisoners of wor onc other 
facts. They are well lncwn te tho Tribunal. I wont to cxemine you in regard 
to one cvcuient, the report of Admiral Cmoris, which was vresented to yu 
yestorcay. You roxember that yesterday your counsel presented to y.u the 
report of Conaris, which is dated the 15th of Septamter 1941. It is 
rosistorec under the number PS-338. You ravombkor that even a Germm of ficcr 
paid attention to the tremendsus arbitrary action md lack of any lerality 
which was employed in regard to the Soviet prisone f wa anc this report 
of Coneris mentioned mass killings of Sovict prisoners of wa He stated the 
fact thet thore was absolute necessity to do away with such arbitrary acti ns, 
Did you scree with the stetanents included by Canaris iin his report, which was 


ser in your name? 


A JI dienft understand the last y but with reference to me, my persomil-—- 


Q Uy question omcunts to this: Were you persomilly, Keitel, in 
agreement with the statements which wore advanced by Cmoris in his report; 
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wore you in asreement with his statements or his wishes to d away with the 
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arbitrary actions which were employed against the Soviet prisoners of war 


& TI have answered to my counsel yesteorc 
Q You can answer this question very »ricfly. Vere you in arreement 
vith it? 
4A Yes, I will le brief, I said then that upon recciving that letter, 
I immediately subizitted it to the Fuehrer, Ad.1f Hitler, particulerly >cecmuse 
of the attached publication of the People's Conmmissar's which was dated at the 
Les ing of July, and I requested a renewed decision, I shared the 
objections that Canaris raised, but I heve supplemented my statazsent s, 
Q You shared it. Very well. Now, I shall jresent to yu the criciml 
copy of the report of Admiral Conaris, on which your resolution is written. 
Now, Mr, President, I shell present the Cocurent to the defendant, 
which has his resolution inscribed -n it, This ressluticn was nt read int 
the record in court and I shall also present the text of his final resolution 
to the Court, 
De you have the copy: 
GENERAL 2UDENKO: Yes, I gave it to the defendant. 
BY GENERAL RUDENKO: 
And nuw-= 
I know the docurent md also the remarks in the margin. 
Listen to me now, Listen to me am f-llow the text. In Cmaris! 
Cocument, which you Lc to Le pirht, is your res.lution of the 
following facts; 
"These suggestions are in accordmce with the soldiers cncepbtions 
of conducting war, but here we are talking av wut sbolishing w destroying 
the whole world concept ard, therefore, I approve such measures and I cover 
them," 
your resolution? 
©: Yesy I nave written that, It was the decision cfter the Fuchrer 
had een reported to and I did write it. 
Q It isn't written thore that the Fuehrer soid so; itis said "I, 


Keitel, sanction them," 
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A and I cm stating that here under oath and I said that efore I read 
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Q In -ther words, you admit this resolution. New, I will sive you 


ancther docurent. I shall draw your attention to another part in this 
docurent. I wish to call your attention to the second page of this cocugent. 


Please pay attention to the part right opposite the text of 
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Canaris* report, where it is stated: 

"Getting hold of civilian personnel and also politically wme- 
desirable military personnel and the decisicn in regard to their fate 
is to be done by operating troops of the Security Police and SD in accore 
cance with the instructi>ns which sre not known to the army agencies in 
corryin; out the wish tart they are not capable of 5" 

This is written by Cansris, and your resolution is wribten in 
the margin, defcndant Keitel, It say, "It is quite reasonable." Is that 
not so? 

YoSe 

and I repeat thet in the margin is written -- 

all I heard was "Cenaris writcs", 

And new I am mentioned thot right opposite that psragraph there 
is your resclution in the margin, written by you personally, "I am quite 
in xccorcsnce with thrte" Isntt it? Dic you find this resolution? 

Yese The word "suitable" refe he fact that the army hid 
nothing to do with these Binsatzkommandos (Action Groups) and that they 
were strange to theme 

and, furthermore, that the Security Police and the SD are 
making their vengeznce cn the civilinn perscnall and military personnel. 
Do you consider that it is quite proper? 

No, I econsiccred it rizht that the activitics cf these commandes 
were unknown to the armec forces I wmeerlined "unknown," 

I presentthe criginal to the Tri>vunrl.e I an isking y u, cefend- 
ant Keitel, who hxve been called Fielémarshal here several tines before 
the Tribunzl, you, who called yourself 2 i the tk y by your 
wn bloody resolution, on September 191, 
murder of defenscliss unarmed scldiers wh> were trken by you as prisoners? 
Is this correct? 

I have found these two cserees anc, therefore, I assum the rese 
ponsibility for the -ctian of my offices I xssme ite 

That's clear. In connection with this I .sk you another questicn, 
Since you mentioned several tines before the Tribunal ~ out the soldiers! 
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duty, I want to ask yous Is it in accordance with the concept of a soldicrs! 
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duty and the honor of an officer to sublish or promulgate such orders 
in regard to prisoners of war and the civilian population? 

The answer is "yes", in so far as reprisals are concerned, which 
occurred during August and September. They wore justified when we heard 
what happened to German prisoners of war in the field of battlee When we 
heard abou them and found thom lying murdered »y hundreds, 

Encugh of this, Defendant Keitele Defendant Koitel, I want you 


ones a.ain to take the same road as you already used here and that is 


your imagination about soecalled reprisal acticns as to German war pri- 


Soners, but you and I confirmed yesterdsy that even in May, 191, before 
the war, y Sisned the directives 2 out the shooting of the political 
and military workers of the Red Army e 

& I signed those orders before the war, too, but they don't cone 


tain the word "murder," 
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Q I am not going to argue wi 2 youe One cannot arue against cociwents; 
they speak for themselves, 
few questions ™ er" fied b ) ; ibunal that the 
the German Army were » dly carrying out Hitler's orders. 
have stated that I do not kno which Generals did object, and I sai 
that it did not happen in my preseicc when the question of > words that are 
subjects of war was raised by Hitler, and of course running orders, lore I 
annot tell rou. 
Q Do you happen to know thas the Generals on their own initiative woulc 
promulgate an order ax ocities, aout violations of law anc 
war and that such 
The fact is tha 


renee to legal procedure, for insta.ce, did alte 2aSU2 nd nade then nile 


der or even withdrew then, bf is known to me, because they all talked 


he policy, but whether the 


on initiative, Did 


I con't know of that, 
You don't 


don't know what order jou e ref > to. L con't knows 


I shall refer only to 
Larshal von Reichenau's order as to 
ment, ir, President, which 
in connection with giving this order about the conduct 
2ast, i shall use only onc quo’.ation, "Furnishing foodstuff 
population ancy one tr war is ©&.: unnecessary hunanitarian action," 


know the order 2en shown to ne during 
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asout that i til I heard about it hero 
chat order before cithe> 
such orders evicontly were considered by you to have much 
significance, because after all, the fate of Soviet prisoners 
vilian population couldn't 1 
ife didn't mean anything 
t with the commanders at the front and 
I had no further contact with thom :ithers only the Supreme Gormander of the 
Army had 
cxanination: “ere you were testifying 
and your accomplices were ¢ 
@W~- you mentioned several tincs about 


asking you, were Vienna, Prague, Sclsrade, 


Versailles Treaty the property of Gon lany? 


you received an of! join the Nazi Party. Did you accept 


v 


off 

Dant«> Pra Ea ae . 
Party t you paid 
offer to join the Ne 


the 


Aas 


years was cons 


the request 


I have always 
a politician, 


~r 


One 
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Ae I have stated here thet I was a loyal, faithful and obcdient soldier 
unccr my Fuehror. anc I don't thin’ that there is any Gencral in Sovict 
Russia who would not ohcy Marshal S!? ling 

sENERAL RUDENKO: I hove finis} 1 all my questionse 
BY SIR DAVID MAXVELLeFYTE: 

Qe Defendant, do you remember n the 2nd of Octobe » 1945, writing a 
lettcr to Colonel Am™m, oxplaining y u position? It 
intorrocations, and in your own tim you wrote 2 lcttcr explaining your 
point of view. Do you remomb.ir tha 

es, 1 think I have wi tte 1 a letter, I con't recollect 
the contents at the moment, sut it: ferred to interrozations, I think. 
Yes 
think it 1 
opportunity 46 think ab- 
of the jucstions qut t» 
want to remind you of on passare ant ask you whether it corroctly 
your view: 

‘In carryine out the acknowle ‘ thankless and most difficult tasks 
these functions, I had to fuilf my ‘uty under the harce exicrencies of 
often acting ocainst the inner voic: of m vience and not infrequently 

‘alist my own opinion, with 2 cxmpl] te se denial and e most imperious 
obligation to obey, so that I hac t> take upon myself to carry out what Hitler 
my most irmedinte chief urred or 


Remember that passage? Do remembor theit nassaze? 


e11, now, I just want t> te the Tribunal, what were the 
matters in your vicw in which you often acted asainst the inner voi 
conecicnce? Just tell us some of the worst matters in which you 

the imncr voice of your consciences 

I found myself in such a si‘uation quite frequently, but the deci 


questions when my inner voice, i conviction, came into it, and when thoy 


burdened, were those questions .2ich were against my education as a Gorman 
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% 
i y ars hat was my bs: 
fficer which I had reecivec over 37 yoars. Th y 
Ori C} > Le | 
wis affoatca 
was ariioe . 
re he Tribunal 
tea it to conc from ya, Dofendant. an you tell t 
I wanted it to con j 
j were as > the inner voice of 
rst thines vou had to d which were : the 
the three worst thines \ 1 | 
it a > worst thines you hand to 
i 2? at af Vo - OK. tb AS , , 
9 msclence? hat do y 
your con: 
3 i were given rerarce 
Ss orcers which were fi 
2 sta rith the st, the orde 
to start wit 
° > enrac of 
ey were contrary to the usores of 
i > Eas as far is they were con 
ing warfare in the East, as 
ing the warfar 


i vy the British 
hi ave ben menticned bv the Br 
5 is hermore, those mattor hich have ben me 
war, and furthermore, 


ti 9 he fi fty Rete Be 
i tho qucsti 1 of the fifty 
Delegation vart icularly, tho qp i 


ich implicates nost, that of the terrorist fliers, 
question, lastly, which i Leates 


2) i) - - 1. be I Wer ! 
E 1 r C rL@¢ B¢ Nacht un VEN 
; oa emo , : " ' 


q ninown as ey wore. 
and the effect Eh nl 
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Well, now, I think -- 
Those are amens the worst fi. 
Well, we will take the Nucht 
SE DAVID -AXELL-FIFE: 
which I shall refer are in the B 
Keitel and Alfred Jodl, anc it 
503. 
Defendant, I will. give you 
British cocuient %ovk, snd 289 -- 
Is it Number 7, Port 1? 
It is 


page 289. I do 1 


aeo the pases nutocred? 
~ x - 


Yes, 28°, 
are these fimures at the »ott 


at the bottom at the ones, 


+. } 
tne 


Q You see, the purpuse uf 


start where they say that in all esse: 


pronounced and esrried cut within cig 


ere in the future to =e trensported t 


the .ffenses will here, T 


because (2), the prisoners will vani 


tion may ‘ec ¢ 


fiven as to their whereeh 
Both these purposes, you will. 


were they not? 


I said at that time md yesterday 


ly . 


ro 


‘§ through which I had to @, 


? 
gc waet 


ord; this document anc a many to 


as 


cish Doewxent Book Number 7, Wilhelm 


urs on Tage 279. It is L-90, US Exhibit 


German cocument book, It is 279 of the 


which volume it is, Part 3.1 think it 


a the page nuabers? I think these ficures 
cree is set out a few lines from the 
vhere the death venclty is not 


- 
sy 
pris 


ONners 
mc further cealing with 
se measures will havo 2 dcterrent effect 


Without leaving a trace; (b) no informa- 


its or their 


agree, were extremely cruel and Lrutal, 


lay that it my personal view th>t 


the secret transports were more cruel than anything 


Would you turn to 


Yos, I have it. 


Q You soy thet this is your ec 


"The Fuchrer is of the following 


1 of y-urs, 281 of tho Enclish b< 


vering letter: 


pinion:" Line Four, 


"If these offenses are punished with imprisonment y even with hard labor for 


$ 
S2 


life, this will be lovked upon as a 
intimidaticn can only be achieved cit 


the relatives vf the criminal 


nm of weakness, 


Efficient and enerretic 
r by capital punishment or by measures 


nc the populativn do not know the fate 


i el) 
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of the crimincal." 
You will agree thet there again these sentences of the Fuchrer which you 
are hore transmittin;; were crucl and brutal, were they nvt? 
Yes. 
Now, what I -- 
May I add something, »lceasc? 


Certainly, as shortly as you can, 


I made a statement yesterday on this subject. I drew your sttecrtion 


particularly te the words that this is 2 wish of the Fuchrer, which is whet I was 
colic to tell the generals who were receiving these orders, nonely, what was 
written between the lines, 

Q But, you know, defendant, tht that was by nv means the en of this 
series of orders, was it? This order was unsuccessful cespite its cruelty and 
brutality in achieving its purpose, wos it not? This order, the Nacht mca Nebel 
order, in that form was unsuccessful in achieving its purpose; it did notstop 
what it was designed to stop? Is that right? 

hese mattcrs did not cease. 
So that in 1944 rou hac to mke a stiil mre severe order. Would you 
c at docurent D/762, 
SI? DAVID MAXVELL-PIFE: fy Lord, that will tecore GB 298, 

Q It says, "The continuously increasing acts of terror ami sabotace in 
the occupied territorics which are being committed increasingly by unifirnly 
led cangs compel us to take the most sovere counter seasures, correspending to 
the ricor of the war, Those who attack us from the rear at the cecisive stare 
of our firht for existence Ceserve no consideration. I therefore orcer that all 
wets of violence by noneGermm civilians on the cecupiec territories against the 
German armed forces, the SS and the Police, and against installations which 
serve their purpc ore to be combatted as follows as acts of terrcrism and 
sabotasces" 

Then, (1), the troops, the SS xnc so "arc to overcome on the spot all 
terrorists and sabcteurs, 

"(2) Those who ere ap rehended cre to be handed over to the Security 
Police and the SD. a.ccumplices, especially women who d ot porticipate 


directly in the fighting, are to be ; ut to work, and chil are to be spared," 


7 OOo 
fake SY 





6 APREL-M-PJA-5-3 


NN 


Now, would you look at Paragraph 2: 

"The Chief of the OK will issue the necessary executive instructions. He 
is ontitled to make alterations and additions as far as any need in the war 
operati-ns make it imperative," 

Did you think thet that was a cruel and severe urder or not? 

4 Yes, I do think so, but may I meke cne short stcterent? I want to 


“poh 


rectify something which was ; ably translated wrongly. It resched me in the 
wrong sense, It says that women are to be used for work and that chilcren are 
to be left out. So it says in the version which I have before me, 

Q I said "spvarec", "Spared" meant that they were not to te treated thus. 
I was careful to menticn that, 

i= Yes, 

Q Now, y-u had the right to make altcrations ond additisns, Did you , 
by your alteraticns andadditions, attempt to mitic:ate that order in any way? 

I have no recollection of having issued any adcitdonal nitisating 
orders, but I must say, t >y that I have never issued anything with ut first of 
all presenting it to the Fuchrer, 

Q dust let us see what you did issue. Would you look at doeurent D/764 
which will be GB 299? 

Wy that is your executive order, countersi;ned I think by the Senior 
on thet deeree, am would you 

at Pararpraphs 4 md 5, 

"The current legal proceedings fur all act rrorism and sabotage and 
all other crimes by non-German civilians i ccupied torritories which 
imperil the security of war preparedness of the sccupying power are to be 

Ced, «accusations must be taken ‘ack. The execubion o ertecnces is no 


longer to be orcered, The culprits 
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are to be handed over with a report 


A 


on the proceedings to the nearest local - - 


David, where are you re 


Pannerant 
ren cer opn 


ho 


I beg your pardon. 


LL=FYFT’_.: 


culprits are to be handed over with a report 


the nearest local authority of the 


decth sentences which already have 
remai 

imes which 
wor preparedness of the occupying 


iction over non-German civilians 


regulations in agrees 


1t doci 


Look 


"Non-Geruian civilians 


la) 


German civilians 


an} 


rity or the war preparedness 


of terrorisn and sabotage arc 
That is the portion that 
r's 


the Fuehre order 


hy Lord, 


powcr do not justify the 


four lines of that 


on proceedings to 


Sccurity Police and Si. In the case of 


leg2l force, the present instructions are to 
> 3 Bs 


vereSts but do not imperil the sceurity or the 


snt 
ne 


t retention of jurisd- 


oceupicd territorics to draw up new 
chicfs.,"! 
one handing 


it 


+} -j iat ea 
ONG oracr, W2s 


occupied territoric 


other means than 
Sections (1) and (2) 


wad children will be 


also 
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cll, you knew perfuctly well whot would happen to anyone who was handed 
over to the SD, th-t he would probebly be killid, c.rtainly be put into . con- 
centration camp, did you not? 

A It was not clear to me in that sense, he wording clic 
eployucnt", but duc to what hrs become known to uc here, it 
at the concentration camp was frequently the end for than, but it was always 
represented to me as being a2 labor camp, That was the descrip Ntlabor 
camps of the Secret State Police," 

Q But, this is August 1944, You will agree that ‘that is a most severe 
course to take with people who have been guilty of something less than 
terrorism or sabotage, do you not? 

A Yes. 

Q Now, let us -- 

A Regarding the cause and the origin, I assunce that you do not want me 
to talk, Otherwise I could give explanations, But I merely want to answer the 
question, The answer is, Yes, this is nortt severe, 

The statement, if I may make it very briefly, would be that as is known 
during the daily reports of the situation and the incidents in all occupied 
territories, during these reports orders were given by the Fuehrer which did 
find their expression in such a form as this document, and I have stated in 
detail just how I worked with him, I mean, I never issued anything with ny 
signature which had not previously been agreed on by him and which ws not in 
accordance with his 

Q That was only severe enough for you for three weeks, was it not, 
because on & September, which is barely three weeks later, you issued another 
order. 

SIR DAVID MAXWELL-FYFE: 
Now, this was issued, as it sh as an agreement with Hitler, 
Kaltenbrunner, the Reich Minister of Justice and Dr, Lammers, Now look at (1): 

"tNon-German civilians in occupied territories who have been legally 
sentenced by German courts for a criminal act against the sccurity or war 
preparedness of the occupying power and who are in custodyin the occupied 
torritories or in the home area are to he handed over with the facts to the 
nearest local office of the Security Police and SD. Excepted only are those 


sentenced to death, 
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"2, Sontencéd persons who, according to the directives -f the Fuchrer 
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for the prosecution of crimincl acts against the Reich or the cecupational 
power, are not allowed to heve any contact with the outer wrld, are to Le 
especially merked." 

Now, had you any icea how mony people wuld be affected by that order? 

No, I cm't make a statomont about that. I know only thot there were 
increasing cifficulties in the ccecupied territories, ‘ie lacked the facilities 
for keeving the population quiet by merns of using troops, 

Q Well, let se remind you, You ealled a conference to consiler this 
mottor, That is showin docunent D-765, ond I also show you D-767, the report 
the conference. Y:u need not worry obcut 765, which just scys tht there is 


a conference, but.in 7675 which will te GB-303, there is a2 report of the 


confcrence. 
The second paragraph 


"iccaxrding to the letter of the Reichsfuehrer SS, Himlecr, itis a 


question -f ap, roximately 24,000 non-Germen civilians vho are detcined or under 


arrest, ond whose speccy trmsfer to the SD he ccanands," 
Now listen to this: 
"The questicn that came up during the 
the SD hac ‘ecome necesssry at the p»resent time, although not inc 
administrative work was involved, remcinec unanswered," 
to wny these 24,000 people who 
sentenced should se transferred to the tender mercics .f the SD? 
I read this roport? I dontt know it; may I recd it, please: 
Cortainly. You will sec that I 
says what I hac alreacy put to you earlier, thot the Nacht an 
become superfluous 2s 2 resu £ the terror and sab.tage decree, and that the 
Wehrmacht legal department had presented these things for ciscussicn. 
Now, can you giive i onswer as to why these 24,000 unfortunate parsons 
who hac bem sentenced d >e hanced sver to the tender mercies of the SD? 
I have to say the. om surprised by the whole incicernt. I did not 
attend the conference, and apparently I didn't read the momcorancun since I 
me with my initials. 


I assure that these matters, md particularly the figure which is quoted, were 


not known to me, This is the first time I have seen it, md I don't rerenter it 
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It coulec “ce that I issued on order in that connection, 


Q I will give yous something which you have TeAGe 


‘ 


A ds to the facts about which you ask me, to thet I heve to answer "yes", 


I con't knw the ficures, but the facts, 


n't onswer my question? You can't cive us any reason 


$- } 


o wehrmacht anc these ovner -ffices wore senmling these 24,000 
oon sentenced by orcinary ccurts, over to the SD? You can't vive 
n fir that? 


No, excozt that I could say thet up te a peint I can, I think "SD" 


tt js 


mistake; it is m crrore I think police custody is what we 


are eoncemed 


Certrinly nt. 
Vhether it micht have becn the sane thins I 


Surely you hove been at this trial tro ict aot nand ing 


ver to the SD means police custody. I t teans ac neerntration canp 
and a gas chamber usuxlly, cces it nt? That is what it meant in fact, whether 
you knew it or not. 
I dicn't know it, but it is obvi usly the result. 
2 concentration comp. I consiter it pe ssible, anc 


camot say that it was 


2 


THE PRESIDENT: 


STR DAVID LXWELL-FIFE just coming to that, 


mM UT rym wot 
Th DAVID TMX ELL—-FuPis: 


u will notice thot, defendant, tw paracre) hs 


As OKW dces set ony great sture by passing sembonce on the trifies 


ati) 


still romaining for the militory courts, it has eon left fa local agreement 


to deal with then by cecree." 


It is quite clear that your office was deeply concerned in this business, 


what that means lon't know, but it 


that conference, 
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Q Now, before I >ut the next docume it, L want you to realize hw we have 
been going. Wo started with the Nacht und Nebel cecree, which disap 
onc we went on to the terror and sabstare deeree. We then procceced to acts 
Which were less then terror anc ssbotage, but were criminal acts weer the rules 
of the occupying powers. 

I now want you to consider what was dene to people who simply refused to 
work, Would you l-ck at 769? That is GB-304. Thrt is a telecrom from Luftwaffe 
Geners1] Christimsen, who was in the Netherlands, Commander of the Armd F-rcos 
in the Netherlanis, through his Chief of Staff, 

Now listen to this: 

"Owing to strike of railway men, 211 comunicrtions in Hollmd at a 

personnel does nut wboy the azpeal to resuze work, ‘The 
motor vehicles ani other mesons -f transport to rvke the tro ops 
anc to maintain supplics is no loncer answered by the civil po} 
Acccrcing to the Fuehrer's decree of the 1éth of Aucust, 1944"— that 
Gecree, which you have slreacy had-- "arc the executive 
instructions of the Chicf of the OKW", which we have olreacdy seen, "the truops 
may use arnec f ¢ only ascinst persons who comuit acts 
terrorists or sob.teurs, whereas rersens whc endanser the security 


preparecness of the .wccupying power in my way, by terrorism 


a ’ 


sabctage, are to be handed uver to the SD," 
Then General Christionsen comes in with this: 
"This regulation has -roved too round-sbeout, and theref-re ineffective, In 
the first picce, the necessary police forces are lacking. 
goin receive authority to choot, with or even with ut summary trial, such 
persons also as are nt terrorists or saboteurs in the sen of the Fuehrer's 
Cecree, b Who endanger the fighting forces by their >nssive attitude, Ib is 
requesvec that the Fuckrer's deerce be altered acc rcingly, as the troops 
-therwise assert themselves effectively against the population, which, 
turn, appears to endanger the conduct of the operations," 
Now, cefendent, will you agree that shooting, with vr even without trial, 
roilwey men who won't work, is about as brubal onc cruel a re as could well 


be imagined by the mind of men? D you agree? 


hat is a ervel measure, yes. 
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Q 


perhaps 


(a) 


. 


it is GB+305. 
Cor my moncder 


which we he 


stare 


5) 


guiding line for the inter retat 


of communicrtion, 


an onswer is 


of our 


i 


1-PJAx6-), 


What was your answer to that cruel mxnsure? 


I cm't tel. you now, I con's recollect the incident ot all, 


available, 


Well, look at the cocunent D-770, which 


fou Will notice on the distribution list that thet es to the 


of the armed F.recs in tho Netherlands, onc further to the sirnol 


Ve j ist pecn al king at. you Say 


- 


"Acccrding to the Fuchrer's “er of 30 Jwy, 1941, n n-Gor 


of the sccupied territorics vie attock us in the recr in the decisive 


ttle fr existence, deserve no consicernti 


Oo mc a3 : I J ral >. C Ss v.ecrec 


OK.T''s ithe. 16 


exccut ive 


° 
an +- 
WLNnie Te 


other effective measures 


Tnr 


1 independent ly. 


objections to passing 
uncer such 


Lem't remenzer, 


from 


haven't had an 


Don't I meke 


re 


Q 


Aye 
Cae awl 


ver 


ca b) 
vO sno 


mea sures 


the initiative 


your 


"There are, naturaily"--and I ask you to note the word "rturn 


7 


oe hee moe ik gina vanes 
i ceath sentences Cy Summary 


and oxecut ing 


circuistances," 


defcndant, wheth ever had an ind 


Civi sion? 
inde»endent command yourself, heave 


> 7 | Cal 
myself clear? 


see 


I didn't understanc 


48 that you haven't 


slala 
Wold 


isti msents 


nese railway men out of hand it not? 


ruthlessly independently," 


That is explained by using court procecure, 


£ the incivicusl; there was to be sumoary curt 


? 


ok at the way it is put, cefendert. I sugeest 


mn 
tz 
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quite clear. One sentence states: "Ir iandcing ov 


oving to the military situation and the state of comaunication, cther effective 
measures are to be taka ruthlessly a. independently." 
Then, the next sentence: "There are, natirally"-- look at 
"noturally". I suppose that it was "netuerlich" in Germm, Is 
I miven't cot the word "netucrlich" here. Tro 
ut, have Loen inserted, 
But it says: "There are, naturally, no 
executing death sentences by suxsmary c urts." Wheat y 
curse, there is no objection to 2 summary court, ‘ut 
addition to thet, thet he is to take c2fective neasures ruthiessl 
If General Christimnsen hac sh -t these railway men cut of hand, 
tbting thet letter from 


you, neither you nor any cth Uperier could 


oe 


9 nema . WA > 
blame for it, could you? 


A <accercing to the last serba.c?, it was his duty to corry cut summary 


court procedure. It says thet there are no objections to tho executing of 


this sentence by summary court prcoeec-re under such cirewast-: 


Ye 


Ts Pe) ptt « aw ~ aa See OF ae 6 = iki Bs 5 ee oe Se. Poe 
But what did you mean by "effective measures to te ruthlessly 


ana independently"? What cid yo ern by thet, if it 
summary court pr 
apart from summary court procecure, 
of same, int is what the Jast sentence means, 
Q Well, I put my point to you. 


. surmary court is usec in such comicction, 


Q Sy even on j besis, to vse a military summary c urt to 


reilwoy men wh. won't work 
; rather far, isn! 


That was certainly a very severe mensure,. 


Do y-u tell the Tribunal tht when you mke' all these adc 


e 


7 


teking you through the chain of accitions thet you made to +t rcer roplacing 


the Nacht onc Nebol order, of vhich you Cisapproved, a hat you went tc 


J 


HitLlor fur every one of these executive orcers and answers that 3 


of. 


A Yes. I didn't issue any of these orders without hoving 


eed 


5Of 
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- 


them to the Fuchrer first. I must definitely emphasize thrt that was su 


cs 


lir, Presidont, I think 2 misuncerstmncing has cre;t 
into the trenslation,. : in the tronslation "Stand; cricht 
"Summary Court", I contt t:cliove that the words "Surmarr Court" reFlcct 


accurately whet we uncerstand in the German lmegusze under "Stend. ericht", 


I con't know just what you uncerstand in the English or Jwerican Lan uace 


uncer "Surmary Court", but I can imagine that this is some suzory 
pr-cedure,. 

Sit DAVID 1AXVELL-FiF ER: L wos tokins it in fever of the cefcendant 

it ucant the court ho roferrec to yesterday, one cfficer md two 
sciciers. I was taking the rf Loam wrong, the cefondsnt will correct 
ne. Is that right, cefendcant? 

vriofly talked out this "Stendcericht" court 

martiol proecdcure orcay, and it was a fact that it wasn't always 
necessary that a fully troined person needed to ue ; srt 


re 1 eee c ae Ye ' 
uli Su. jCCcu $ we ce nsloti ny the 


THE sREGIDENT: 
cefendent seened to sug¢est that there ws ho word in the Gorzien which ts 
translated bj @ Enclish word "n-turally [s that true: 


Cri T hala rind 
fee Le aS 


translation is rishi 
2HE + RESIDENT: 
"naturally"? I sh 

Ls 
eausec in this eco 
summary court is % all cntiticd to pass death sentences, 

summary court-- 

Excuse me, Dr, Nelte; I Cicntt ask that questivn,. 

The question I asked you was whether there wes any German word which 


by the word "naturally", Is thet not a clesr 


you haven't gut the Gernen toxt, 





lon 


-0 
Bm Apres NGae 7a] 


In the German text it says "under such circunstanccs, of cours 
in my opinion, not corracst thas the translation inte Prglish uses tno 
word Naturally", That is put at the boginning so that you could come to the eo: 
clusion that there are naturally no objections, whereas in the German it 
‘against passingof-and exceuting death sentences by sumnary court procodure 
there are, under such circwastances, of course no objections," 
THE PRESIDENT: Then the answor to my question is "ves" There is a word ii 
the German which is translated "naturally" 
Die NELTE: Yes, but the words "naturally" and "under such circumstances"! 
are separated in the English version, wheroas in the German version thoy belong 


together, "Naturally" refers to "unde such circustances", 


Q Now I want to cane to another point. You told us yestorcay that with 


rogard to forced labor you were concerned in it because thore was a shortage 
of monpower and you had to take men out of industry for the Wehrmacht, Your 
office was concerned with using military forees in order to try to round up 
people for forced labor, was it not? 

I don't think that is quite othe. ctrrectocbnoaption. 
put 


Y 


Q If you ars going to ceny it, I put the document to you, I 
Warlinont's views to you and see if you agrees I think it saves time in the cond, 
If you lock at docwagn', $819-Ps, whict Ward 2G GB 306 #- page 9 of the English 
version =-— it as the gepert of a ngeting at. Borlin on the 12th of July, 19h. 
You have to look on through the Coewnrcnt after the letters from the Defendant 
Sauckel and the Defendant Speer =-- th account of a neeting in Berlin, I think 
it is page 10 of the Gorman vorsion, It starts with a speech by Dr, Lammers and 
goes on with a specch by the Defendant Sauckel, then a speech fron tho vwitnoss 
Von Steengracht, then a speech fron General Warlimont: 

"The Deputy of the head of the OK, Goneral Warlinont, rcforred to a recent 
ly issued Fuchror order," Have you found the portion? I will read it if you hav 

A Yes, I have found the paragraph "The Deputy of the Chief of the oxy" 

Q "The Deputy of the Head of the OK, General Warlimont, reforred to a 
recently issued Fuchrer order, according to which al} German forces had to place 


themselves in the service of the work of acquiring manpower. Wherevor the Wehr- 


macht was and was not employed exclusivoly in pressing military duties, as for 
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example, in the constructicn of the coastal defenses, it would be av-ihble, 
but it could not actually be assinged for the purposes of ths GL. General 
‘orlincnt made the following practical sugzesticns: 
"2) The troops employed in fighting partisans are to take over 
addition the tesk of acquiring manpower in the mrtison areas, Ev ryone 
whe cannot fully prove the purpose cf his stay in these arens is tt be 
seized forciblye 
%)). When large cities, cue to the difficulty of provicing fond, 
are wholly cr portly ewacuatecd, the population suitable for Labor commitment 
is to be put to work with the assistcnce of the Wchim-chte 
"c) The seizing of labor recruits among the refugecs 
near the front shuld de handled especially intensively with the 
of th: Vehrmacht.' 
4fter rcadinz this report of Gacral Worliment!s w re 
that the Wehrmacht == 
I am not wware that ths armed forces have ever received on 
roferring t. the rounding up of workerse I haven't found any indicati 
such 2 casee The cnnfercence ~s such is wmkncown to me and 
you mentioned. It is new as for as lane 
It is quite 


Wehrmacht shuld help in the rounding up of fereed 


tad 


Sut is far as 1 know it hes never happen 


such order was given. the record, this is 


General Warlimont, yese 


THE iLRESIDENT: Sir Devid, perhass in those circumstonces you shculd 


read the three lines .fber the passace you have reade 
Vy Lordy I should. The next linc: "Gaulciter Sauckel ceceptud 
usgestions with thanks and cxpressed the cxpectrtion thet certain 
succcsses could therewith already be achicvede™ 
Mny Isy sorcthin, about that? May I -sk that when the 
comes Gauleiter Sauckel should %e asked whether and to whot extent 
of the armed forevs cid actually partici,ate in such mttcrs. It 
not known te me, anywaye 


Ne deust the Defendant Sauckel will be -ske 
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in due timee At the moment T an asking youe You say that you don't know 


anything abcut it? 


& No, I don't recollect that an order has been given in this con- 
nections That measures have been taken I can gather from tho strtcment fron 
Wworlimont. 

Now I want to 2sk you a few questions about 
prisoners of ware I want to get it quite clear. Did 
to justify the order for the shostins of commandos, dn 
October, 192? Did vou wish to say taat it was right and justificd, or 
not? 

I stoted yesterday bhat neither General Jodl nor I 
we were in a position or considered it suitable that a written order should 
be drafted or submittede Ve dim'tt do it because we cculcntt explain offhand 
reasons for its 

The next question that I pvt to yo 
think right the order that was made thet commands 

longer resisted, firstly because of 

and secondly because I eonld no lonrer alter that orde) b personal 
orders from Hitler. 

Did ym think that that orver was right? 

4ccording to my inner convictions I did not eonsidcr it right, 
out after it had been given I did not entradict cr resist or work against 
it in any waye 


3 


You know that your own orders had contained pr 
serach ti ste heing dropy 


orders have contained thot provision of parachutists 
sabotage purposese Don't y member in.the Fall Gruen 

Nould put it to you if you like, Sut | u. o much prefsr that 
remember it yourself. Don't you remeber that your own orders c 
provision for parachutists being dropped for sabvota 


Slovakin? 


do not remember that, 


7241 
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SIR DAVID MAXWELL FYFE: My Lord, it is page 21 and 22 of the 


document borke 


May I ask which document book? 


SIR DiVID MAXWELL FYFE: Yes, It ought to be your first document book, 
and q@ite carly one 


It is part of the Fall Gruen, which is documnt 385=FS, 


and it isitem lle I think it is somewhere about page 15 or 156 You remember 


the Schmundt minutes are divided into items. 


TrID AC 
1242 





iN 


SIR DAVIDMAXWELL FYFE: The Tribunal will find it at the foot of 
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page 21, "For the success of this pperation, cooperation with the Sudeten 
German fronteir population, with deserters from the Czechoslovakian Army y 
with parachutists or airborne troops, am! with units cf tthe sabotage sere 
vice will be of importancee" 

THE WITNESS: May I read the paragraph in question, what I think you 
man? 
BY SIR DAVID MAXWELL FYFE: 

it isheaded "Missions for the Branches of the fmed Forces «..# 


For the armed forces staff, for the armed forces, part A, yes, 


Yes, that is richt. It says ",.ecocperation with the frontier 

population in theSudetan Germain territory" and in it, "the deserters from 
Uzechoslovakian Army «.! 
A ",....eparachutists or airborne troops 

",.. and with units cf the Sabotaze service will be of importance," 

".eecan be of importances" Is that the one? These rirachutists 
and airborne trpops were in fact meant to be used against Russia for the 
Operations that I mentioned yesterday since, in accordance with the conice p~ 
tion of the armed forces, it would be too ¢cilficult to use the artillery. 
These are not saboteurs, these are actual members of the German Air Yorce, 
and then at the end the sal obtage service is mentionede 

The sabobaze service must ‘se people whe are going to be of some 
use, aren't they? The sabo age serviee must be going to do sabotage, must 
they not? 

4&4 Indubitably, but not by using airborne troops and parachutists, 
rather hy using saboteurs in the frontier zoncse That had been thoucht of. 
We did in fret have such people in the Sudetenland, 

4 I am not goi ng to argue with yuu but I want to have it clear, 

I now want to come to the way in which this order from the Fuehrer was an- 
nouncede You will find tthe order «= the Tribuml will find it on page 6) -- but 


what I want him to look at if he weuld be so kind, is page 56 of the bo ky 


page 25 of the defendant, of your booke The second sentence of the defendant 


moO A % 
ee 


(&— 
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Jocl "Top Secret copy to Commandos" about this orders Theat is on page 25, 
and defendant Jodl says, "This order is intended for mmmandos only anc must 


net uncer any circumstances fall into enemy hands." Was that the case, that 


this secrecy provisicn put on it? 

I haven't found it yety I amafraide I wuld lile to find the 
provisione I have got the page 25 and that teleprint letter. 

from the Oberkommando Wehrmacht, dated 19 Octubere Now have you 
Zot ite, the second sentences 

the date October 18, 192? 

19 Octover, issuing te order ofthe 18th. "This order is intended 
for commandos anc must not un’er any circumstances fall into enemy hancdse"™ 
Was that because you were ashamed of the order, that it was put like that? 

I haven't secn the letter and I could consider it proper that 
General Jocdl should be askede I con't know the decree but our reaction on 
the order has already been explained by me I can't give you the reason. 

You can't give me the reason forthis secrecy? 


I don't know the motives which werebehinc it and may I ask ycu, 


to put this question to General Jodle I haven't seen the whole 


letter, but rezarding my views and those held by General Jocl, I have ale 
ready stated what they weree 
Well, now, I want you to look at the way that even Hitler expresses 

it with regard to thise If yu look == I guess it is page 31, our book, 
i+ is a report from Hitler wherein he says "The report on this su>ject ap» 
pearing in the armed forces communique will briefly and laconically state, 

abotaze, terror, or cestruction units hac heen encountered and extcre 
minated to the last mane™ You were coing your best -- and when I say "you", 
I mean you collectively, Hitler, yourself, and Jo ‘1 and everyone else cone 
cerned == you were doing your best to keep quiet about this, about anything 
vei ng kne é } i C rder, werentt yc 1? 

4, That was not my impressione We always mentioned the fact in the 
daily bulletin of the armed forces. Wie always referred to that thing, as to 
my recollection; namely, that ime the daily ‘wlletin we did say that and that 
incident had occurred and this a.nd that are the consequences; that is my 


recolkectione 
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I an now only going to ask you to look atone document further on, 

because in thet regard, you remember after the Soviet Union tridd certain 
at Karkov, when you were trying to get up counter propaganda -- NnoW, 

look at this document, about these executionss it is page 308, a nent UK~57. 
You have a copy of ite I am only going to ask you about two incidents, You 
see it 1s a memorandum and the passage that I want you to lock at is number 2, 
the fourth memorandum, paragraph 2, which is headed "Attempted attacks on 
the Battleship Tirpitze"® D 


Just one moment, I have 


IL meane 


Have you got i st, new, liste st the end cf October 191, 


a British comands tha‘ acd come to Norway in <z ter, had 


out an atta 


f three En:lish- 


thers escaps 


knuckle custer,'"t nc in the next 1e scoccvcveere[Vese 


“J M Je ~~. . ~~ "99 =" a % . ~ nw - ar $7) +> + lar 
of international law could mr coved." Did incidents 


twoesman 
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If you were prepared to tow a two#man torpedo for an attack acainst 
a battleship, whit is wrong with a sailor doing that? I want to understand 


what is in your minde What do you as a man who has been 


el 
7 


” 


years, what do yousee wrong for a man doing that, towing out a torpedo 


against a battleshin? Tell I can't understand what is wronze 
. 4 © 
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This is no mre wrong than an attack with o lcm would have ‘eon, 


I reco;nize that, I rcesgnize that it is a perfectly 


you cid not see that incicont I will not «> thr 
putting the others in as they are all just the sane, men in unifvrm cuming 


up to the Girend to attack German shivs. 


Whet I wont to uncerstanc is thi You were a Ficlc Morsh:1, standing 


the boots of Bucher, Gnoisenau and Moltke. How dic you tolerate all 


these young men being murcered one after the wether withcut making my 


protests? 

A= The reason why I did not resist anc cid not obj as Seen stated 
by me anc. eonfessec in cetail snd I cannot today slter the facts. I know 
that these matters have happened, these incidents, and I know the 
consequences. 


Q But, Field larshal, ant you 1 ncerstonc this, ds for asl 


a2 


know in the German military coc i y military coce, there is no 
obligation on the pa a soldi to obey a Cer which he imow: 
ng, which he knows i ontrary he law Nor ond jew It is the 


“ 


ame in your army and our army and hi in every amy, isn't that so? 
4 


carrying out of the ‘e a tober, 1942 was not done 


me personally. WOE ith % the Girend nor present at the attack 


© 


the Battleship Tripitz. I have merely known that the 
gether with all the threats cf sentences which prohibited comaede 
sporting from the existing instructions. 
You, Sir David, have asked me youself whether I consiccr 
and I have given 
prevent the action in the ca i 1 and the Tirpitz if I wrnted 
to. 


<r 


Q) tou see my difficulty. I have only given you tw, there are 
plenty more. There are cthers which -ccurred in Italy vhich we have heard, 
The point I am putting to you is this. You were the representative, that 
you have told us a hundred times, of the military tradition, You had 
pehind y 


deny that. I was neither respunsi} 


mmoncder, 


INI 
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a Chief of Staff anc hed no Lufluence upor 
in the verious 
Q@ We heve heard «i 
perfectly clears. You were a Ficid e a 
& Field Marshel, ai gether with military training 
if not their command, smongst the 
was not one man of your renk f your military 
with the ccurage to stond up | yppese cold-blo.ded mrder? ‘Thet 
want to know, 
to these thing 
cannot sey any more about that. dAs far as the others are concerned, I ernnot 


talk for them, 


let ws pass if y é y no mrs t that, 


y 
I went to see what you did wi regard to cur French allies bccause 


asked to deal with some matters fur the French cele sation, 


You remember that Eastern Front you captured s 


flying with the Russicns Do you remember mokins on 


captureca some De Gaullists, as you eslled then, thet is Free French 


ad 


fight ing i 


m,.. bean ek aoe coutteiS't ie coy Ot pen ao - ee nape Fe = hi | A 
The transmiss fa Fuchrer order I recollect 


“= MRO ORR eae 8 Sci dake ee x Soins eee 
over of these Frenchninen to their vernnent, the 


mr mea ~/ Tv< 
recognized by us. 


rm 


That is not, of course, the »art of the or? 
3 3 H 


"Detailed investigati 
relatives of Frenchmen who fi the itussians. If the 
residents in the oecupied aren of F nee, if the investic-aticn revenls 
have given assistance to facilitate esen.e from Frar then severe 
measures are to be take OW AR is making the necessary prep -rations with the 


militery comance 


Trt ate ’ 
ACL tel, iu 
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I con think of mmy thincs since I have lost sons of ny ow in this 


I nave not inverted this order, J om not the cri; anatop, I merely passed it 


. preeiote the differcnee, defendant, between the Joint which you 
moke onc the ,oint which I ike, Losing sons in 2 wor is 2 terrible 
severe measures agpcinst a mothe, of a boy who wants to go od 
his country's ellies, I om b5uggesti.ng to you is des, icable. The 
wcedy, the other is the hoight. of luvtality. Do you not agree? 
A To that I can only say that it is not strted as 
| 


NAVE. 


investigations should 
Well, if that is al. the am 
? 


eo | 


Dy I should 13 


ae F. ar ammat hat. ancy mm? 
<6 TO aad Y regret taco any memo 


risceceds 
a 5 eee i Ye a ee meat oy A ae of eee J ee pee te 
Well, I will not w he > by takin; wu. the word "miscced,." I 


you think that is a misdecd it i Worth our discussing 1t 


gainst your word, 


the Ist <f October, 1941. 
ely ccomaitted in the 


territeries cive reason to point out tint it is advischb het mi 


| 


commanders always 


families2 whose 


iN 
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mide public. Depending on the membership of the culprit hostaves of the 
corresponding croup are to be shot in case of attackse It is asked that 
commander's be accordingly instructiu.de (Signed) Keitel." 

Why were you so particular thet if you heappencd toarrest a democratic= 
bourgeois that your commanders shuld have a sufficient bag of denceratic- 
hourgeois to shoot as hostages? Ithourht you were not a politician. 

Iwas not in the least bit anxicus and the thoucht Joes not 
te from me but it is in accordance with the instructions regording 
stages which + had menticned the cay before yesterday or yestercay 
and whxh states that these wh> were held 2s hostaves must cone from t 
circles who originated the attacks: That is my reeollecticn and is an 
explanatory statement or a confirmation, 

. wid you agree with thet as a course cf acticn, that if you found 

a member of a demoeratic-bourzeois 


botage or resistance, thatyou 


did you or did you nct 
number of OUL ZO > be taken as hostaces for o 
bourgeois who happened to 
document, it 


locking at it since you corre me so emphatically-=- 
Jerending upln the membership of the culprits, that is, whether he is a 
or a cemocratic-bourceois or communist, "hostages of the 


, 


corresponding group are to be shot in case of attacks, 
A If that is contained in the document then it will have been carried 
out in such form or anothere Just how it was handled in prictice that bee 


clear the document referring to the discussion between the 


commancerSe 


MM MMA 
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6 ApreMe=T\VR-9=2a 
I now ask youg did you ap rrove of that? 
‘sonally hac a differ ot view rezarding the shocting 
Signed it, because i had Leen told and ordered to 
fou said you had a different viewe Will you just look a 
from Herr Terboven, who was in chaive in Norway, Document PS-870, and 
it is page 05, 71 (a), GG 307e This is a report from Terbcven for the 
informticn of the Fuehrer and I want you to look at paracraph 2 
"Counter Measures", suoeparagraph ie¢ To you see it? Have you got it, 
defendant? I am sorry, I did give you the number, probably you did not 


hear it, 71 (2), page 71 (a) of the @ewxent booke So sorry I did not 


make it clear, 


I 


H0103 -0041 
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. DAVID MAXWELL IYFEs My Lord, I am told that this has been put 

in by the French Frosecution as Exhibit RF=281. Ivave it a GB number 
I recalle 

PRESIDENTs What nunber is it? 

DAVID MAXWELL FY¥E: RF=201, 
BY SIR DAVID MAXWELL FYFE: 

you find section 2, pavigraph ke That iss: 

"Just now I received a cable of Fieldm-orshal Keitel, in which the 
issue cf a decree is demanded, acco. ing to which members of the personnel, 
and, if the occasion artses, their nuxt of kin sre cirectly responsible for 

ace occurring in their cepartment, This demand makes sense 
actually allowed to perform exccution by 
firing squads. If this isno possible, such 1 decree would cause exactly 
the opposite reaction! 

Opposite the word "If I an actually allowe? to perform exccutions 
by firing squads" there is the peneil note from 
Sc that is a third example where I suzgest 
anc’ encouraging the shocting of next «cf kin for ° 
their family. What do you say to that, your cwn pencil note? 

I dit write it, and a correspending order, which was siven, was 
worded very differently. A reply wes rede ich was worded differently, 
but I have written that remark there 

That's what I wanted to knows Why cid you write this nemark, 
"Yes, that is best", ar roving of a firinz squad for reletivées of people 
who had committed some occupation dffense in Norway? ‘hy did you think 

best that there should “x6 2. firing squad for the relations? Why? 

It wasn't done and it wasnt!t ordered. What wesordered was 

rente 
Q That's not whit X!m askin’, and 7 shall jive you one more chance 


. ; Wa mg eso os Jo ee me | rour oenes Rata) doe > WYog 
of answering ite Why did you put with your pencil on that document, "tes 


I can't explain it to you today, bonsidering that I've seen 
at hy itt C'm adr it now 
hundrecsof documents daily. I've written it and I'm adr nitting it nowe 


roro 
(1506 


UM 


H0103 


MI 


- 0042 





6 Aor-M=DMR=10—2 
Of course, unless it means something entirely different from whit 
youfve written, it meant that you approved it yourself and thought the 
course was that the relations shoul” be shot by the firing squade 
SIR DAVID MAXWELL FYFEs I thiok My Lordship said thet you wished 
to adjourne 
FRESIDENTs Yese 
SIm DAVIN MAXWELL FYFE: I am not finished, my lorce I have a few 
instters for Monday morninge 
THE PRESIDENT: Well, the defeudant can return to the dock, anc we 
will pro d with the other applicati 
shall we deal vith these ap; S in the same way 
we have done before? 
SIN DAVID MAXWELL FYFE: Yes, My Lordshizr. Tho first one that I 
have is en application on behalf of the cefendant Kaltenbrunner for a 
witness called Hoess, who is the forner Commander of the Auschwitz 
Concentration Campe My Lord, there is no objection on the part of the 
Frosecution to thate 
THE 
a great number of the defendants! cowmsele 
SIR DaVID MAXWELL FYFE Oh, yes, My Lordship 
My Lord, as Commandant of the Auschwitz Conce 
secution feels that he could contribute to the infcrmation of the Tribunal, 
if no objection is to 


THE PRESIDENT: Dr, Stahmer, Isee that you are among the counsel 


Re : : ee ig oe <a Sinks a : 5 4 
plied for hime Is there anytiring you wich to ad ut that? 


STAHVER: I have nothing i ito my written application. 

PRESIDENT s Thank yous Then the Tribunal will consider them, yeu 
see, -fter you have dealt with them, 

SIR DAVID MAXWELL FYv'E My dy the next one 

Navile wos allowed as witness to the defendant Goering 
locatede He hes hcen located in Switzerland and 
formed the Tribunal thst he sees no use of his coming here as a witness for 
Goering, and he is now asked for by Dre Nelte, counsel for Keitel, to prove 


that prisoners of war had been tres ated according to the rubs cf the Geneva 


TL 





TU 


Convention, Jr. Navile having been a representative of the Red Crosse 


S ApreMe? VR-1023 


Dre Nelte, I am told, will be satisfied whh an interrogatoryy and the 
Frosecuticon have no objection to an interrocatory. 
THE FRESINENT: Pre Neltce 
Di. NELTEs: That is correct, yes. If I may have permission, then I 
would be agreeable to permit the qestions to wr. Navile which I have to 
put to him in writing. But may I add something here, not to this applica- 
tion, but withreference to another application, which I have already, I 
think yesterday or the cay before, submitted to the Prosecution through the 
translating departments My application regarding Hitler's stenozrap 
and their acmissibility as witnesses had been refusec by the Tribunal, 
ssying that they are irrelevante I have now received a letter, together 
with an affidavit from one of these stenographers, anc in that affidavit 
I find a passage which refers to Keitel's conduct towards Hitler curing 
his reports and during their confermeese It hzs been said in public, and 
said in this courtroom, that the defendants are always quoting 
whenever they want to state anything in their favor, Keitel 
would like to ask thet the part of the affidavit, which I shall submit 
to the Tribunal, having already submitted it to the Prosecution, should be 
acmitted so that the witness can e forfeited, but that, nevertheless, 
I would have the possibility to submit that passace of the affidavit, 
provided that the Prosecution would aerce. 
SIR TAVID MAXWELL FYER: If Dre Nelte, My Lerc, will submit the 
passage, we will consider it, but I have hot had the chance of coing 
it up until nowe 
PRESIDENT: Well, you will carry out thit course, if you want 
no objection to ite 
cIh TAVID MAXWELL FY?R: Verywell, you will let w have it, a copy 
of it? 
DR. NELTE: Yeso 


SIR DAVID MAXWELL FYFE: My Lord, the next application is on behalf 


> defendant von Schirach, a request to submit an affidavit of Pre 


Hens Carossae The cist of the affidavit is that the defendant tried to keep 


himself incevendcent of iorty direetives in mtters of literature and art 


vor 
(mo 





i 


and that, while Gauléiter in Vienna, he repeatedly intervened on behalf 
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of Jews and concentration camp inmatese My Lord, the Prosecution has no 


Oo jection to an affidavit being filede 





QTD 


fo a DAVID dad . 


next is an 
Defendant Funk for interrogation to be submuitte : 


Oo 


t 


E:My Lord, the next is an 
Funk, askin 


ng for interrogativries to be 


Funk's relation to the Par 13 


1LS 


ty and | work 
uy Lord, the Prosecution have no objectio 
endant Funk has already, 
affidas 


on the 15th of 
other 


Wit to hi 


Smith ly a enling 


janted thi 


affidavit or inter 


iy 
A tw) 


ation 


Jil 


efendant Ros 


ob jection 


rros 


ecution. 


next is von Neurath, 


otic on 190 
resident of 


is no objection to interrogat 


gatories, 


applicetion in reverse 


om 


ig Defendant Schacht 


rahi g 
tue VN 


applicati 


ae) 


Rosenbers 


for inte 


no 


i 


tion on nali 


bY juessersmith, 


Jlication on 


behalf of 


submitted to wr le 


ssersuith 
in the Reich Ministry of 


but renind the Tribunal 


permission to 


iripuna 


the 15th 


4 of 


of June 


& questionnaire, 


rrogatories 


so put ite 


ierr Huelse, 


objection to 





HL 


that, 


DR. DIX, (Counsel for the defendant Schacht): This is the witness Hue CS. 
UY 


He had been granted to ine as 2 wi So as to simplify and abbreviate, I 
have decided to forfeit the right to hear the witness and use an affidavit. I 
have received the affidavit. \jhilst this application of mine was pending, howe 
cver, the witness arrived in Nurnberg and he is here now, and I think there- 
fore it would be best if he stayed and I had permission to examine hin in such 
& woy that I present his own affidavit to him and then csk him whether he will 
icentify it. And if I could hive your permission, I would like to ask hin one 
of tow addition21 questions, I think that would be much more practical than 


lh, anal és Kart ( : ae L - noe Bertie Sane as ns ome 
the witness come here and then send hin way again 





0 
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end have nothing but an afficavite ‘hat I wanted to say was to point out the 
difficulty of eettine him here -- 
” 

SIR DAVID MAXWELL FYFE: The withcraw the application to have the 
affidavit -- 

THE PRESIDENT: 

DR. DIX: No a free witnesse He is 4 
detention. And he is exine about Nurnberr freely. 


TYE FRESIDENT: ¢ A Ase 


DR. DIX: I have talked to hin ond he has told me that he can stny, yese 
SIR DAYID MAX\.ELL*FYFEs: My Lord, we have no objection. The Tribunal 
has already eranted him as a witnesse If Dr. Dix wishes hin 
we have no sbjecti-n to ite 
The next one is sn applicatiin 2m behalf of the Defendant Streicher, for 
an affidavit from a Dr. Herold, To put it quite shortly, the Prosecution 
atories rather than an affidavit, and on 
basis we would make no 
My Lord, there is only one thinz ave tt Ly We had o most use 
discussicn with Dr. Dix last night, following ».ut the Tribunnl's sugrestion of 
going throuch the documents. D Jix was most helpful in explaining th: 
documents and what they weree I do surrest that if any of the 
Counsel when they are explainine the documents would also care to 
exnlain the purport of their witnesses -- I don't want to embarrass them in 
any way ee but if they would voluntarily explain the purport «f witnesses, 
either to Mr. Dodd or myself, we might be able to save them a great deal of 
time, by indicating whethcr the evidence of thit witness would be agreed to or 


1 


might be the subject of objection. 

I only throw it out now, as we are goine to meet over the documents, and 
if they would extend it 9 witnesses, I am sure we could have most profitable 
aes 


are suggesting, Sir David, are you, that they should 


f the evidence which the witness was soing to rive? 
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DAVID MAX /ELLeFYFEs: Yese 


PRESIDENT: And if the Frosccution were not going to disnute it, that 
be incorporated in ar Pidavit? 

SIR DAVID MAXYELL@FYFEs: Yes, that we could nrohably dispense with the 
witness, and probably incorporate that in an affidavit. Of course, I have 
bcen tol’ the reneral purport of the witness, because I attended on the 

anc let me know 
witness's testimony would he, I could concetc, cither 
in whole or in part, an? save them a lot of work ond the Tribunal ao Int of 
° 
timce 

THE PRESIDENT: Well, I think the Tribunal would like to kn-w whcthor the 
Defenctants' Counsel think that ® possible e- e, whethcr it mirht lend to 
semo shortening of the Defensee Could Dr. Dix possibly tcll us whether he 
thinks it wovl¢ be »ssible? 

IT can't make the statement or 
e*llenrucs, since I cann>t rend their mind All I can state at the moment is 
that the type of csnversation which I had the honor of havine 
yestercay appears to be extremely practical an? very advantarcouse Personally, 
I am inclined to think that my collenrucs too wuld probably acree t: that, 
are some (ifficultics that mirht arise. 
Do you understand what Sir Devid wns sugrestine, that 
onversation should apply not only to daoeuments but also to witnosses 
if you exuld inliente more fully than you 
subject of the testimony was voinr to he, possibly the Prosecution 
mble to say in those circumstances that unon those matters we shoulds 
ose to disnutc the evidence and therefore it micht be incorporated in 
OVvit? 

SIR DAVID MAXWELL-FYFE: My Lord, if your Lerdship allows me to intcr ject, 
if they eare to bring a statement on a particular witness's testimony, the 
Prosecution would, I am sure, in many particulars be prepared to say, "Vell, 
you produee that statement on that point and we will admit it, without any 


formality." 





TN 
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THE PRESIDENT Perhavs, Dr. Di an’! the sther Counsel for the 
Defen’ants could or: 
Ord, have just stated 


ycuments with Sir 


the Tribunol will ad: 


until 8 April 1946 at 





